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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 and 2 are rejected under 35 U.S.C. 102(B and/or E) as anticipated by 

or, in the alternative, under 35 U.S.C. 103(a) as obvious over each of Christel 

(WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon (U.S. Patent 

Publication No. 2002/0123153). The claims are considered to read on each of Christel 

(WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon (U.S. Patent 

Publication No. 2002/0123153). However, if a difference exists between the claims and 

each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon 

(U.S. Patent Publication No. 2002/0123153), it would reside in optimizing the elements 

of each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon 

(U.S. Patent Publication No. 2002/0123153). It would have been obvious to optimize 
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the elements of each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 
5,952,173), and Moon (U.S. Patent Publication No. 2002/0123153) to enhance 
separation. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon 
(U.S. Patent Publication No. 2002/0123153) in view of Nagaoka (WO/02/23180). At 
best, the claims differ from each of Christel (WO/99/09042), Hansmann (U.S. Patent 
No. 5,952,173), and Moon (U.S. Patent Publication No. 2002/0123153) in reciting use of 
electrodes. Nagaoka (WO/02/23180) (Abstract) discloses that use of electrodes allows 
coupling of the specific component to a projection. It would have been obvious to use 
electrodes in each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), 
and Moon (U.S. Patent Publication No. 2002/0123153) because Nagaoka 
(WO/02/23180) (Abstract) discloses that use of electrodes allows coupling of the 
specific component to a projection. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over each of 
Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon (U.S. 
Patent Publication No. 2002/0123153) in view of either Anderson (U.S. Patent No. 
6,289,286) or Malmqvist (U.S. Patent No. 6,503,760). At best, the claim differs from 
each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon 
(U.S. Patent Publication No. 2002/0123153) in reciting use of an antigen-antibody 
combination. Anderson (U.S. Patent No. 6,289,286) (column 1, lines 18-34 and column 
23, line 7) and Malmqvist (U.S. Patent No. 6,503,760) (column 1, lines 19-34. column 6, 
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line 60) disclose antibody-antigen interaction with a surface bound ligand are of 
fundamental importance in many fields and are used in microfluidic analytical 
instruments. It would have been obvious to use an antigen-antibody combination in 
each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon 
(U.S. Patent Publication No. 2002/0123153) in view of either Anderson (U.S. Patent No. 
6,289,286) or Malmqvist (U.S. Patent No. 6,503,760) because Anderson (U.S. Patent 
No. 6,289,286) (column 1, lines 18-34 and column 23, line 7) and Malmqvist (U.S. 
Patent No. 6,503,760) (column 1, lines 19-34. column 6, line 60) disclose antibody- 
antigen interaction with a surface bound ligand are of fundamental importance in many 
fields and are used in microfluidic analytical instruments. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over each of 
Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon (U.S. 
Patent Publication No. 2002/0123153) in view of Biebricher (U.S. Patent No. 
4,177,038). At best, the claim differs from each of Christel (WO/99/09042), Hansmann 
(U.S. Patent No. 5,952,173), and Moon (U.S. Patent Publication No. 2002/0123153) in 
reciting use of a spacer. Biebricher (U.S. Patent No. 4,177,038) (column 1, lines 34-40) 
discloses use of a spacer increases the distance between the vehicle and the bonding 
material to counteract steric interference. It would have been obvious to use a spacer in 
each of Christel (WO/99/09042), Hansmann (U.S. Patent No. 5,952,173), and Moon 
(U.S. Patent Publication No. 2002/0123153) because Biebricher (U.S. Patent No. 
4,177,038) (column 1 , lines 34-40) discloses use of a spacer increases the distance 
between the vehicle and the bonding material to counteract steric interference. 
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Claims 1-4 are rejected under 35 U.S.C. 102(B and/or E) as anticipated by or, in 
the alternative, under 35 U.S.C. 103(a) as obvious over Nagaoka (WO/02/23180). The 
claims are considered to read on Nagaoka (WO/02/23180). However, if a difference 
exists between the claims and Nagaoka (WO/02/23180), it would reside in optimizing 
the elements of Nagaoka (WO/02/23180). It would have been obvious to optimize the 
elements of Nagaoka (WO/02/23180) to enhance separation. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nagaoka 
(WO/02/23180) in view of either Anderson (U.S. Patent No. 6,289,286) or Malmqvist 
(U.S. Patent No. 6,503,760). At best, the claim differs from Nagaoka (WO/02/23180) in 
reciting use of an antigen-antibody combination. Anderson (U.S. Patent No. 6,289,286) 
(column 1, lines 18-34 and column 23, line 7) and Malmqvist (U.S. Patent No. 
6,503,760) (column 1, lines 19-34. column 6, line 60) disclose antibody-antigen 
interaction with a surface bound ligand are of fundamental importance in many fields 
and are used in microfluidic analytical instruments. It would have been obvious to use 
an antigen-antibody combination in Nagaoka (WO/02/23180) because Anderson (U.S. 
Patent No. 6,289,286) (column 1, lines 18-34 and column 23, line 7) and Malmqvist 
(U.S. Patent No. 6,503,760) (column 1, lines 19-34. column 6, line 60) disclose 
antibody-antigen interaction with a surface bound ligand are of fundamental importance 
in many fields and are used in microfluidic analytical instruments. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nagaoka 
(WO/02/23180) in view of either Anderson (U.S. Patent No. 6,289,286) or Malmqvist 
(U.S. Patent No. 6,503,760) as applied to claim 5 above, and further in view of 
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Biebricher (U.S. Patent No. 4,177,038). At best, the claim differs from Nagaoka 
(WO/02/23180) in view of either Anderson (U.S. Patent No. 6,289,286) or Malmqvist 
(U.S. Patent No. 6,503,760) in reciting use of a spacer. Biebricher (U.S. Patent No. 
4,177,038) (column 1, lines 34-40) discloses use of a spacer increases the distance 
between the vehicle and the bonding material to counteract steric interference. It would 
have been obvious to use a spacer in Nagaoka (WO/02/23180) in view of either 
Anderson (U.S. Patent No. 6,289,286) or Malmqvist (U.S. Patent No. 6,503,760) 
because Biebricher (U.S. Patent No. 4,177,038) (column 1, lines 34-40) discloses use 
of a spacer increases the distance between the vehicle and the bonding material to 
counteract steric interference. 

The restriction requirement has been reconsidered, deemed proper, and made 
final for the reasons of record. 

Any inquiry concerning this communication should be directed to E. Therkorn at 
telephone number (571) 272-1 149. The official fax number is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). 

Ernest G. Therkorn 
Primary Examiner 
Art Unit 1797 



EGT 

October 25, 2007 



